Everson would have been asked to perform such work.  Everson
has accordingly failed to establish a prAma facie violation
of section 105(c)(l) of the Act and this Complaint must there-
fore be dismissed.  Pasula, supra.2
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2In his complaint filed with this Commission on November 16,
1984, Mr. Everson also made vague allegations of subsequent
discriminatory activity and clarified at hearing that "probably
in May 1984" he had been offered a job by Rod Smitley
conditioned on his "unemployment" getting "straightened out"
but that Smitley later said that his father would not allow it
because of complaints Everson made to OSHA and MSHA.  The
record at hearing shows that Everson in fact did file com-
plaints to MSHA and OSHA in April 1984 and that, as a result,
Oneida was issued several MSHA citations.  These allegations of
unlawful discrimination are separate and distinct from the
allegations before me and have not been presented to the
Secretary of Labor as required by section 105(c) (2) of the Act.
Accordingly, I found at hearing that these complaints were
premature and that I was without jurisdiction at that time to
entertain them.
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